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EDITORIALS 


read, the entire 1950 Food Congress will be his- 

tory. Nevertheless as this column is written, only 
the Brokers Meeting has been completed and some 
1500 or more of them are busy as bird dogs contact- 
ing their canner and non-canner principals in this 
resort city where fresh food from the sea is king. “The 
Food Broker” then seems to be a likely subject for 
these ramblings this week. Many millions of words 
have been written about the food broker. Quit a few 
of them in this publication. Many of them have been 
critical. So much so that many brokers have the idea 
we are opposed to them. That is true—we are opposed 
to many brokers—but we do believe that the brokerage 
system of distributing canned foods is by and large 
the most economical, most efficient type of selling 
available to the average canner. The brokers to whom 
we are opposed are those who, as Ralph Davies says 
“Sit on their Status Quo”. Like Watson Rogers, we 
feel that “when brokers get right, the brokerage busi- 
ness will be right”. There’s a good bit of “righting” 
to do. 


R ROKERS LEAD OFF—By the time this issue is 


SOLICITING ACCOUNTS—There was a good bit 
said about ethics at the meeting. One of the rules of 
‘he game is that a broker must not solicit another 


_ broker’s account “nor conduct themselves in any man- 


jer that might even imply the solicitation of accounts 
ol any manufacturer without thoroughly investigating 


_ ‘rom other brokers and buyers within the area as to 


\hether or not that account is already represented”. 
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It’s rather difficult to understand just why this pro- 
hibition remains in the Code of Ethics and is stressed 
at the same meeting at which leading speakers deplore 
the practice of holding on to acounts that are not being 
actively worked. Asa matter of fact, treatment of one 
of these phases followed the other in the report of the 
Association’s Ethics Committee. The one presupposes 
that all brokers are on the job, the other admits that 
they are not. There are a good many brokers who 
don’t like this “soft competition” and are not satisfied 
with the theory that it’s up to the principal to fire the 
inefficient broker. They would like very much to help 
clean up their own industry and the sooner they are 
heard the better. N.F.B.A. has come a long way these 
past several years. Let’s go all the way. 


BROKERAGE RATE—There’s another angle in the 


. brokerage business that needs attention — the little 


matter of brokerage—or pay. A good many canners 
are not too inclined to be sympathetic in this matter. 
They’re taking a terrific lacing themselves, carrying 
the inventory and dealing it out in driblets and they’re 
not anxious to add further to their costs. Let the 
broker get off his “status quo” (we’ll overdo that one 
yet) and get out and hustle. The more business they 
get, the more money they’ll make, they say. Brokers 
will answer that the solution isn’t quite so easy. There 
are hundreds and hundreds of them hustling for all 
they’re worth and losing money today. Something has 
to be done about that buyer purchasing in retail lots, 
but that’s another story. Meanwhile brokers rate a 
raise every bit as much as factory and office employes. 
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REDUCE 
YOUR PLANT 
“WASTE- 

LINE” 


a “prize pack” peas 
as well as reducing waste is 
the remarkable accomplish- 
ment of this Lewis Quality 
Grader and Washer. Almost 
like magic, specific gravity 
causes the fancy, lighter peas 
to float to the surface of the 
mild brine solution, while 
the heavier ones sink. 


The upward current effect of 
this grader permits it to use 
brine of a much lower density, which results in a great saving of salt. 
There is also a saving in manpower as there is no need to check the 
brine constantly with a hydrometer. 


The washing action of this modern FMC Lewis Grader cleans peas 
thoroughly, completely “floating off” skins, splits and light trash. It can 
also be used for lima beans, whole kernel corn, etc. Many users add 
a light brine solution in washing and find this combination machine 
ideally adapted for this purpose. 


Write for detailed information on this or any 
other canning or packaging equipment or get 
in touch with your nearest FMC representative. 


*KEEP FIT IN THE '50’s 


with modern FMC Canning and Packaging 


MANUFACTURERS OF 
58 TOMATO BASKETS 


Our machine made ¥% Tomato Field Baskets 
with Keg or Veneer top hoop and Galvanized 
Metal or Wood Veneer bottom hoop are the 


best quality we have made in our 55 years of 
basket making. 


Plastex Treatment 
are equipped to supply 
your baskets treated with 
PLASTEX HAMPER 
SOLUTION to help control 
flat sour bacteria in toma- 
toes and to lengthen the 
useful life of hampers. 


Write for Full Information 


5/8 Tomato Field Basket 


Planters Manufacturing Company, Inc. 
Portsmouth Virginia 


Equipment and Machinery. 
tn FOOD MACHINERY AND CHEMICAL CORPORATION 


CANNING MACHINERY DIVISIONS 
neers Western General Sales Office Eastern General Sales Office 
eceimatee San Jose 5, Calif. Hoopeston, Illinois 


BALTIMORE, 
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Food Congress Underway With Brokers’ Meeting 


Large Attendance for Streamlined Business Meeting 
—Discuss Ethics, Education, Robinson-Patman Law 
—Rogers Receives Ovation—Jones Succeeds Davies 


HERE ARE 1500 members of the Na- 

tional Food Brokers Association, the 
highest membership figure ever attained 
by this 45 year old organization. A\l- 
though the Association discontinued its 
policy of closed meetings several years 
ago, the 1200 to 1400 delegates that jam- 
med the huge Carolina Room of the Chal- 
fonte Hotel, Monday morning, January 
22, for the 45th annual meeting, were 
probably 99.99 per cent broker. For this 
was a business meeting, pure and simple, 
without the frills. 


Senator Wright Patman had _ been 
scheduled to speak but cancelled out at 
the last moment due to the turn of things 
in Washington. Counsel Paul Myers also 
listed for a feature address, and who left 
a sick bed to fulfill the engagement, was 
sent packing home by the committee, 
against his will. The absence of both the 
Senator and Mr. Myers was cushioned 
admirably by the able performance of 
Associate Counsel, Jack Skilling. The sin- 
cere conviction with which he delivered 
the address of Mr. Myers left no doubt 
in the minds of the audience that this 
was an expression of his own thoughts 
and opinion as well as those of Mr. 
Myers. The coverage of the subject was 
so masterful and complete that the audi- 
ence could not help but wonder what 
Senator Patman might have added. The 
address was long but never dull. It rep- 
resents expert thinking on three of the 
most important subjects facing the entire 
food industry—“Trial by Propaganda”, 
“S. 1008, the Basing Point Bill”, and 
“S. 2190, the attempt to wreck the Robin- 
von-Patman Act”. Because of its impor- 
tance it is reproduced in this issue (ex- 
cept that the introduction dealing with 
the trend away from democratic freedom 
of action toward communistic absolutism 
has been cut). It should be read and 
reread and kept for the record by every 
‘ember of the food industry. 


ETHICS 

National Chairman Ralph D. Davies 
* the Cincinnati firm of Ralph D. 
‘vies, Ine., in his report to the member- 
‘ip emphasized the importance of abid- 
. by the Code of Ethics, established 
‘a the founding of the Association. It 
been strengthened through the years, 
said, and has proven a constructive 
ce in the operations of the food brok- 
age industry. The National Chairman 
‘ced his audience to be jealous of the 
putation of that Code, suggesting that 
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members hearing of complaints by prin- 
cipals remind that principal that he has 
a right to file formal complaint. 


LIFT THAT BALE 


Declaring that brokers cannot rest on 
past performance, Mr. Davies added “We 
can’t sit on our status quo. I am happy 
to say that there are eager and capable 
challengers among our members in every 
territory. Let us, therefore, work every 
account in our offices as though we had 
them on probation. We should not put 
our ‘Sunday punches’ merely into new 
accounts and expect our established ac- 
counts to go along on their own momen- 
tum. If we can’t give our best to some 
accounts, then let’s give them up and let 
some worthy challenger have a crack at 
them.” —(Italics ours.) 

Mr. Davies called attention to the new 
membership plaque that will be sent to 
each member. Speaking of future con- 
ventions, he reminded that the 1951 
meeting would be held in Chicago and 
stated that no further commitments had 
been made at this date. He asked for 
patience and cooperation in the matter 
of room allotments explaining in some 
detail this herculean and almost impos- 
sible task. 


WATSON ROGERS 


Those of us who have watched the 
career of Watson Rogers since he came 
to N.F.B.A., while fully conscious of his 
ability, amazing capacity for work, and 
winning personality, nevertheless cannot 
help but be impressed by these annual 
demonstrations of loyalty and affection 
accorded him by the entire membership. 
It just doesn’t seem possible that the en- 
tire brokerage fraternity can agree so 
wholeheartedly on any one subject. When 
Mr. Rogers approached the mike this 
huge assembly rose to its feet in spon- 
taneous salute, applauding long and gen- 
erously. That demonstration continued 
throughout his report as the audience re- 
sponded to his personality. 


BROKERS’ SALES 
EFFECTIVENESS 


While Mr. Rogers spoke briefly of the 
Code of Ethics and devoted some of his 
time to a discussion of the Robinson- 
Patman Act, and the increased cost of 
doing business, he stressed particularly 
the Association’s efforts to bring about 
a more general recognition of the sales 
effectiveness of food brokers. 

One of the basic principals of sound 
marketing, he said, is the need of secur- 


New officials of National Food Brokers Association, left to right: Harry E. Cook, 
Harry B. Cook Company, Baltimore, Treasurer; T. Fred Robbins, Robbins-Greenwood 
Company, Houston, 3rd Vice-Chairman; Roy C. Ossman, Paul E. Kroehle Company, 
Cleveland, Ohio, 1st Vice-Chairman; Ed. W. Jones, Meinrath Brokerage Company, 
Kansas City, Missouri, National Chairman; Clarence Wendt, Allison-Wendt, Okla- 
homa City, Oklahoma, 2nd Vice-Chairman; and E. Norton Reusswig, Lestrade 
Brothers, New York, elected member-at-large on the Executive Committee. 
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ing balanced distribution before adver- 
tising and other promotion can prove 
really effective. Advertising agencies, 
he said, realize the truth of this prin- 
cipal and are fast realizing that in the 
food and grocery industry the broker can 
provide the sales follow thru needed. 
Hundreds of these agencies, he said, have 
written in in recent months for Associa- 
tion literature. He referred to a survey 
made by “This Week” magazine on the 
advantages of the Food Broker system 
and announced that it would be shown 
every advertising agency in the country 
by 28 high powered salesmen. 


He called to mind also, the Saturday 
Evening Post survey that received such 
widespread distribution; the student ac- 
tivity culminating in publication and dis- 
tribution of more than 10,000 copies of 
“A Student Views the Food Broker”, and 
congratulated regional directors for their 
educational work in schools, clubs and 
other groups. 


RESOLUTIONS 


The Resolutions adopted by the con- 
vention give a quick inside view of the 
activities and aims of the Association. 
In brief, they may be summarized as fol- 
lows: 


CODE OF ETHICS: Carefully ana- 
lyze accounts and resign those that 
cannot be profitable or have no place in 
the market. Do not take on a new ac- 
count unless prepared to give it the at- 
tention it deserves. If a new account is 
competitive to one already handled, con- 
sult with principals before taking. Do 
not solicit accounts handled by another 
broker, whether N.F.B.A. member or not. 


Endorsed principle that food brokers 
should not be subsidized by buyer, direct- 
ly or indirectly. 

Restrict territories to areas that can 
be adequately and properly covered. 

Extent of broker services such as re- 
tail merchandising should be thoroughly 
explained to principal to avoid misunder- 
standing. 

Perform at all times as an agent of 
the seller. 


EXCISE TAXES: Eliminate both 
Transportation and Communication ex- 
cise taxes, since they are necessary to 
business, not luxuries. 


ROBINSON-PATMAN ACT: Enables 
buyers and sellers to play the game of 
competition freely and fairly. Opposed 
to weakening in any way. 


MERCHANDISING: Endorsed the 
report of the Merchandising Committee 
which recommended the principles pro- 
fessed in the Association’s booklet ‘‘Mer- 
chandising and the Food Broker” and 
strongly condemned misrepresentation of 
merchandising facilities to a principal. 


PROCESSED FOODS: Endorsed the 
report of the Processed Foods Committee 
which called attention to the large ex- 
penditures for foods and the trend to 


greater population. The report also 
called attention to higher costs of doing 
business and especially the greater costs 
of hand-to-mouth buying. 

Listing some points it considered im- 
portant for food brokers to concentrate 
on, the committee included the following: 

1. “the necessity of keeping your 
principals better informed and more 
closely posted as to competitive condi- 
tions in your markets.” 

2. “the need to keep watching the 
can size situation in your markets 
closely and advise your principals, well 
ahead of packing, what your recom- 
mendations are covering containers.” 

3. “the wisdom to make trips to your 
principals’ plants during packing, and 
see that your younger men in sales get 
this important factory education.” 

and 4. “the importance of watching 
your markets for changes in the bal- 
ance between processed foods, frozen, 
and fresh, and if changes are taking 
place present your principals promptly 
with your surveys and suggestions.” 


ENTERTAINMENT 


And now your reporter is embarrassed 
because he has saved so little space to 
tell of an entertainment feature that will 
be recorded as the largest, most smoothly 
handled, most delightful banquet and en- 
tertainment ever staged within the in- 
dustry. Orchids again to Watson Rogers, 
orchids to C.B.S., co-sponsors, orchids to 
Atlantic City. To serve eighteen hun- 
dred people a seven course dinner in an 
hour is a rare accomplishment; to serve 
them snapper soup and filet mignon hot 
and tastily prepared is well nigh miracu- 
lous. To present Mary Healey and Peter 
Lind Hayes, the DeMarcos, The Cor- 
dettes, Jack Leonard, the Harmonica 
Rascals on the same bill is providing a 
rare entertainment treat. The choice of 
location —the Auditorium Ballroom — 
whether by necessity or not—was an in- 
spiration. Not only does it provide unin- 
terrupted vision but the nearest bar is a 
block away. The audience was orderly 
and appreciative of every offering. It 
was a welcome new departure for the 
brokers and offered a striking contrast to 
the staid, set “President’s Dinner” of 
yesteryear. 


THE ELECTION 


Ed. W. Jones, of the Meinrath Broker- 
age Company, Kansas City, Missouri 
was elected National Chairman. 

Also elected with Mr. Jones were the 
following: 1st Vice-Chairman, Roy C. 
Ossman of Paul E. Kroehle Company, 
Cleveland, Ohio; 2nd Vice-Chairman, 
Clarence Wendt of Allison & Wendt, 
Oklahoma City; 3rd Vice-Chairman, T. 
Fred Robbins of Robbins-Greenwood Co., 
Houston; Treasurer, Harry E. Cook of 
Harry B. Cook Company, Baltimore, and 
Member-at-large, E. Norton Reusswig, 
of Lestrade Brothers, New York. 

The N.F.B.A. Executive Committee 
will consist of the National Chairman, 
Ist Vice-Chairman, 2nd Vice-Chairman, 
and the Member-at-large and the fol- 


lowing: Ralph D. Davies, Ralph D. 
Davies, Inc., Cincinnati, retiring Nation- 
al Chairman; Jack L. Gentry, Spartan- 
burg, 1948 National Chairman and E. W. 
Peterson, of Peterson & Vaughan, Inc., 
Detroit, Michigan, 1947 National Chair- 
man. 
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NEW EXPLORATORY FISHING 
VESSEL LAUNCHED 


The motor vessel U. S. FWS John N. 
Cobb was launched January 16, 1950 at 
a Tacoma, Washington shipyard. The 
vessel will be used in the waters off the 
Pacific Northwest and Alaska to explore 
untapped fishery resources—with special 
emphasis at first on Albacore Tuna. 

The entirely new 93-foot vessel is con- 
structed of wood and is to be equipped 
with all the latest navigational equip- 
ment—including radar, loran, two depth- 
finding devices, and electro-mechanical 
steering. An experimental-sized refrig- 
ated hold, bait tanks, brine wells, and all 
the fishing equipment for seining, long- 
line fishing and trawling are part of the 
equipment, as well as some experimental 
rigs of unusual design. 

The U. S. Fish and Wildlife Service 
plants to commission the vessel in a 
Seattle ceremony about February 15, and 
tentative plans are laid for an “open 
house” for the benefit of interested fish- 
ermen and others in the area. After a 
shakedown cruise and brief test period, 
the John N. Cobb will sail to Alaskan 
waters to begin its fishery explorations. 

The vessel was named after John 
Nathan Cobb, a foremost fishery expert 
in the early Bureau of Fisheries, a 
predecessor organization of the Fish and 
Wildlife Service. Mr. Cobb, who died in 
1930, was also noted for his authorita- 
tive books on Salmon and the Pacific 
Cod. In 1919, Cobb helped organize, and 
became first Dean of the College of Fish- 
eries of the University of Washington in 
Seattle. 

The Service’s exploratory fishing ves- 
sel Oregon prospected for Tuna in Alas- 
kan waters last fall. The Oregon landed 
Tuna off a southeastern Alaska location 
that may be farthest north that tuna 
have ever been captured by commercial 
fishery methods. 


CONTINENTAL DIVIDEND 


Directors of Continental Can Com- 
pany, Inc. have declared a regular quar- 
terly dividend on the $3.75 cumulative 
preferred stock of 93% cents a share, 
payable April 1st to stockholders of rec- 
ord March 15th. Also declared is a 
first quarter interim dividend of 40 cents 
a share on the common stock payable 
March 15th to stockholders of record 
February 24th. This represents an in- 
crease of 15 cents a share over interim 
payments of 25 cents a share paid in 
each quarter since June 1942, exclusive 
of extra dividends paid at the year-end. 
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LEGISLATIVE TRENDS AND DANGERS 


To use the words of the great philoso- 
pher-judge, Oliver Wendell Holmes, Paul 
Myers and I, each day 


“reach for a star we may never see... 
dig by the divining rod for springs we 
may never reach...” 


It is therefore fitting, and I deem it 
one of my greatest privileges that I 
deliver the address Paul was prepared to 
deliver and would have delivered to you 
now, were he not incapacitated due to 
illness. 


I am proud to acknowledge that the 
following philosophy, beliefs and legal 
opinions of Paul are mine as well. 


Probably nowhere in America or in 
the world for that matter, would you 
find a gathering of men and women more 
interested in the success of the indepen- 
dent enterprise system than you men and 
women before me. It is a real inspira- 
tion to spend a few minutes with you 
analyzing some of the trends and dan- 
gers of our times. 


TRIAL BY PROPAGANDA 


I want to briefly invite attention to 
some of the things said in issues impor- 
tant to you that appear to me basically 
unsound and untrue. The record ought 
to be kept straight. The first matter has 
to do with a threat to our system of 
justice. I refer to the present-day ten- 
dency of Government prosecutors and 
defendant attorneys trying to make their 
law cases elsewhere than in the courts. 
By means of newspapers, radio, televi- 
sion and magazines our homes and pri- 
vate offices are flooded with this type 
of thing. I cannot bring myself to be- 
lieve that justice cannot be achieved in 
our courts without this clamoring and 
misleading avalanche of propaganda. 
Our Constitution made no provision for 
‘ourts of public opinion, and they have 
no place in our Anglo-Saxon system of 
jurisprudence, for the preservation of 
which the Constitution duly constituted 
courts of law to which our citizens may 
resort. The safeguards in our system to 
prevent a citizen from being falsely ac- 
cused or unjustly condemned are prob- 
ably more liberal than any other place in 
the world. I deplore the effect on our 
way of life of this late attempt to depart 
from the courts and to appeal to a 
vould-be court of public opinion, in 
which the propagandists with the loudest 
voice and the most money stand the best 
chance of winning. 

| may be charged with being naive, 
old-fashioned and unrealistic, but I be- 
lieve in our democratic way of life. I 
believe it is largely due to the provisions 
of the Constitution, the integrity of our 
Congress provided for therein, and the 
integrity of our executive and judicial 
bvanches also established therein. I be- 
eve the Bill of Rights means what it 
says and that the courts of the United 


By PAUL F. MYERS 
N.F.B.A. Counsei 
Delivered by Associate Counsel, John E. 
Skilling at the 45th Annual Convention 
of the National Food Brokers Associa- 
tion, Atlantic City, N. J., Jan. 23, 1950 


States will enforce those rights. Any at- 
tempt to influence by extraneous means 
the independent and free decision of our 
courts, is an attack upon the Constitu- 
tion itself. Every man in America who 
cherishes our democracy and our free 


PAUL MYERS 


enterprise system owes it to himself and 
to his children to have some measure of 
self-restraint in the presentation of 
issues in which he is an interested party. 


R. P. ACT NOT BROKER MONOPOLY 


There is a second matter that I think 
should be answered. The Yale Law 
Journal, Vol. 58, No. 6, May 19, 1949, 
contained an article now being widely 
distributed, which the authors appeared 
to be arguing at great length that the 
District Court was wrong and that the 
Seventh Circuit was wrong in their A&P 
decisions. I have no quarrel with the 
authors with respect to this phase of 
their writing, but I do have a quarrel 
with a statement in the first part of the 
article, where the passage of the Robin- 
son-Patman Act was referred to. It is 
stated that— 

“The main intended beneficiaries of 
the Act were the multitude of brokers, 
jobbers, wholesalers and some retailers 
whom the large buyers were short-cir- 
cuiting out of the distribution busi- 
ness.” 
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The implication is quite clear that the 
authors are exploiting the thought that 
the Robinson-Patman Act was special 
legislation to benefit special groups. I 
want to say that I know the legislative 
history quite well. The beneficiaries 
were intended to be all the people of 
America. If we cannot preserve freedom 
of competition in America and fair rules 
of the game to keep competition free 
then we are rendering mere lip service 
to our devotion to democracy. This is 
not the first time that it has been said 
or implied that the legislation was in- 
tended to give the food brokers a mon- 
opoly. Of course there is no iota of 
truth in it, but the propagandists have 
learned that if you repeat a lie often 
enough, someone will believe it. There is 
entire freedom under the law today for 
a producer or manufacturer to select his 
own sales method. He may employ his 
own salesmen, employ brokers or sales 
agents. He may sell by mail, by tele- 
phone or direct. There is no limitation 
or preference in the law for any method. 
With respect to the brokerage section of 
the law, it says one thing to the manu- 
facturer— 


“You shall not pay brokerage directly 

or indirectly to the buyer because that 

is a fake proposition and is in fact and 

in effect unfair price discrimination.” 
Probably no other organization of busi- 
nessmen in America have done more to 
keep our competitive system fair and 
free than your organization. There are 
many in this room today who nearly half 
a century ago took part in the forming 
of this Association for the principal pur- 
pose of trying to stop an unfair discrimi- 
natory practice among your own profes- 
sion. That was the practice of splitting 
brokerage. Splitting brokerage was vio- 
lently opposed by and condemned in the 
industry half a century ago. The food 
brokers of America did something about 
it. They formed an Association. They 
had no power of law to stop it, but they 
would not admit to membership anyone 
who split brokerage, and they agreed to 
disqualify from membership any member 
who split brokerage. That was long be- 
fore the Robinson-Patman Act outlawed 
splitting of brokerage. It was substan- 
tially successful, but what happened 
then? When the food broker no longer 
would split his brokerage, buyers who 
wanted that brokerage and discrimina- 
tion set up devices to get it from the 
seller. I am not contending that the food 
brokers of America are angels, but I do 
remind the world that they have made 
some contribution and are continuing 
to make contribution to the preservation 
of our free enterprise system. 

I personally have never had an objec- 
tion in my thinking to size. We owe 
much to large corporations, to the mass 
production of goods, but it is difficult 
for me to see how intelligent men can 
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fail to see the danger to our competitive 
system if large buyers big enough to 
have coercive power use that coercive 
power to induce sellers to give them 
goods to put on their shelves at a lower 
price than the little fellow. I cannot 
see how intelligent men fail to see the 
danger of this discrimination to the 
capitalistic system. Obviously little in- 
dependents without coercive power can- 
not compete with the big fellow when 
they both start the game of competition 
on unequal terms. There is no efficiency 
involved in the coercive purchasing at a 
lower price. It is a pure, unfair dis- 
crimination. 


KILL BASING POINT BILL 


Now, I want to mention two other con- 
troversies of importance to all business- 
men in our way of life. One is the bas- 
ing-point bill, which comes up for con- 
sideration in the Senate immediately, 
and the other is the so-called McGrath 
bill. First with respect to the basing- 
point bill. 

Probably the biggest propaganda cam- 
paign of all time was staged for the pur- 
pose of nullifying decisions of the Su- 
preme Court in the cement and glucose 
cases. I would like to state at this point 
that enlightened discussions or propa- 
ganda for or against legislation is proper 
in a democracy such as ours. The bas- 
ing-point propaganda was, however, cer- 
tainly not of the highest order. It was 
repeated so often and from so many 
sources and with such vigor,—that f.o.b. 
pricing alone was legal now,—that men 
everywhere began to believe it. This, of 
course, was not true. The Supreme Court 
of the United States, itself, said in one 
of the basing-point cases, in commenting 
on the Robison-Patman act: 

“We think this legislative history in- 
dicates only that Congress was unwill- 
ing to require f.o.b. factory pricing 
and thus to make all uniform delivered 
price systems illegal per se. On the 
contrary, we think that it left legality 
of such systems to be determined ac- 
cordingly as they might be within the 
reach of Section 2(a), as enacted, and 
it’s more restricted prohibitions of dis- 
crimination in delivered prices.” 

S. 1008, now pending before the Sen- 
ate, is the result of that propaganda. 
This is not a simple provision to prevent 
what the propagandists stated they 
feared most after the basing-point deci- 
sion—a fear that factory pricing alone 
was legal. This is a bold attempt to drop 
or smash one of the most vital protec- 
tions of our anti-trust laws. Up to now, 
it is well settled that any device, which 
has for its purpose or for its result the 
substantial lessening or destruction of 
competition, is illegal. If the basing-point 
bill is passed in its present form, I am 
quite sure it will be contended, and per- 
haps successfully, that a basing-point 
system, if there is no collusion in it and 
no fraud in jit and no deceit in it, is 
legal, even though it has for its purpose 
or effect the substantial lessening of 
ecmpetition or destruction of competi- 
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The proposed bill also proposes to 


tion. 
change the provision of the Robinson- 
Patman Act relating to authorized dis- 
crimination to meet an equally low price 
in such a way that it would be utterly 
ineffective. 


I have one further criticism. The real 
purposes back of the proposed legislation 
are so concealed in obscure language 
that it is my prediction that if the bill 
is enacted into law, there will be litiga- 
tion for the next twenty-five years to de- 
termine what it means. For the first 
time since 1890 the courts have given us 
better and plainer definitions of the anti- 
trust laws as they affect our complicated 
business organizations. It is true that 
the enforcement is more vigorous. Will 
this effort to soften or destroy our anti- 
trust laws succeed? We must do our 
part to see to it that this move fails. We 
seem to be going two ways at the same 
time. This legislation would weaken the 
anti-trust laws tragically. Yet we have 
those in both our great parties in and 
out of office making statements that our 
anti-trust laws should be strengthened in 
order to save our way of life. I think 
it can be said that the people of America 
generally are for strengthening our anti- 
trust laws, not for weakening them. The 
bill should be defeated, and if enacted 
by the Congress should be vetoed by the 
President. 


S. 2190—R. P. AMENDMENT 


The second piece of proposed legisla- 
tion is 8. 2190. This legislation has been 
proposed, so far as I have been able to 
ascertain, by the officers of a voluntary 
organization who want to change the 
brokerage section of the Robinson-Pat- 
man Act to legalize their collection of 
brokerage from sellers. It is contended 
that the voluntary organization in this 
is made up of small independents and 
that, therefore, this is a measure for the 
small independents. I submit to you, 
however, that if the bill were enacted 
into law it would reverse the decision of 
the courts in the A&P case, the Biddle 
case, and practically every court decision 
handed down in Section 2(c) of that 
Act. All the arguments advanced for 
this vicious proposal were advanced at 
hearings before Congress when the Rob- 
inson-Patman Act was under considera- 
tion. The House almost unanimously re- 
jected this proposal and the Senate 
unanimously rejected it. 


INTENT OF CONGRESS 


One of the proponents of S. 2190 
stated at the hearing before a Senate 
sub-committee on Wednesday, August 3, 
1949, that there is evidence in the legis- 
lative history of Section 2(c) as origi- 
nally enacted in 19386 that the phrase 
used therein, “except for services ren- 
dered,” was intended by its proponents 
to permit buyers to receive brokerage al- 
lowances provided the buyers actually 
performed the brokerage function for 
the sellers; that the recorded history of 
the deliberations of Congress and of the 
several committees which had to do with 
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the Robinson-Patman Act are not too 
clear with reference to the purpose and 
intent of Section 2(c); that Section 2(c) 
is vague and ambiguous and that the courts 
encountered much difficulty in construing 
its meaning; and the witness stated that 
in his opinion “S. 2190 merely reaffirms 
and clarifies Congressional intent with 
respect to four words contained in Sec- 
tion 2(c) as originally enacted in 1936.” 
See Stenographic Transcript of Hear- 
ings before the Sub-Committee of the 
Committee on the Judiciary, Wednesday, 
August 3, 1949, pp. 29-45. 


I believe I should call your attention 
to the fact that this same witness 14 
years ago appeared before the House 
Committee on the Judiciary on Wednes- 
day, July 17, 1935, and on Monday, Feb- 
ruary 3, 1936, to oppose the Robinson- 
Patman Bill, because it would not permit 
a seller to pay a brokerage allowance to 
a buyer who actually performed services 
for the seller. See printed volume of 
Hearings before the Committee on the 
Judiciary, on H.R. 8442, pp. 114-117, 335. 
At that time this witness said he thought 
the bill was “unenforceable and inade- 
quate,” and he hazarded the guess that 
it was unconstitutional. 


Now, I believe most authorities agree 
that the law of Section 2(c) is well set- 
tled. Certainly the courts had no dif- 
ficulty in finding the intent of Congress. 
Moreover, that is the opinion of several 
of the U. S. Circuit Courts of Appeals 
which have searched the legislative his- 
tory to find the intent of Congress. Thus, 
in the case of the Great Atlantic and Pa- 
cific Tea Company v. Federal Trade 
Commission, 106 F, 2d 667; cert. den. 
308 U.S. 265, the U. S. Circuit Court for 
the Third Circuit stated its opinion as 
follows (pp. 673-675) = 

“The petitioner contends that the 
‘services rendered’ clause of paragraph 
(c), supra, provides an exception to 
the prohibition expressed in the para- 
graph by reason of which ‘a commis- 
sion, brokerage * * * or any allowance 
or discount in lieu thereof’ may be 
paid lawfully to a buyer upon pur- 
chases made by him. We are of the 
contrary opinion believe that 
paragraph (c) expresses an absolute 
prohibition of the payment of broker- 
age or compensation in lieu thereof to 
the buyer upon the buyer’s own pur- 
chases. * * The Circuit Courts of 
Appeals for the Second and Fourth 
Circuits respectively have passed upon 
this question in the cases of Biddle 
Purchasing Company v. Federal Trade 
Commission, 2 Cir., 96 F. 2d 687, cer- 
tiorari denied 305 U.S. 634, 59 S.Ct. 
101, 83 L. Ed. 407; and Oliver Breoth- 
ers v. Federal Trade Commission, 4 
Cir., 102 F. 2d 763. 

“At each stage of its enactment, 
paragraph (a) was declared to be an 
absolute prohibition of the payment of 
brokerage to buyers or buyers’ repre- 
sentatives or agents. Such is the plain 
intent of the Congress and thus we 


(Continued on page 18) 
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WHE CANNING TRADE 


HUNGERFORD GROWER WINS 
TOP TOMATO PRIZE 


Paul Trout of Seven Valleys, Pennsyl- 
vania, won first place highest yield 
award for growing tomatoes for can- 
ning in 1949 at the Pennsylvania Vege- 
table Growers Association meeting at 
Harrisburg early this month. He pro- 
duced 56.73 tons of tomatoes on two 
acres for an average of 28.36 tons per 
acre. Trout is a grower for the Hunger- 
ford Packing Co. and President Wm. A. 
(Bill) Free is very proud to have him 
among his growers as well as Dean 
Sweitzer of New Freedom who took 
down fourth place highest yield. Presi- 
dent Bill says that not only was the yield 
high but the quality was particularly 
good. Trout’s first harvest was on 
August 5 and the last picking on Octo- 
ber 5. 


TRI-STATE CANNERS SCHOOL 


The University of Maryland, the Uni- 
versity of Delaware and Rutgers Uni- 
versity in cooperation with the Tri-State 
Packers Association will again hold a 
Canners School in connection with the 
Association’s Spring Meeting. The school 


‘will be held at the Lord Baltimore Hotel, 


March 22, 23 and 24. Dr. E. P. Walls 
of the University of Maryland, Horticul- 
tural Department, will again serve as 
dean of the school as he has for many 
years in the past. Reservations should 
be made at the earliest possible date 
direct with the Lord Baltimore Hotel. 


PEA DELIVERIES BY AIR 


Every canner knows the advisability 
of getting peas into the can at the earli- 
est possible moment after harvesting. 
rom Bridgeton, New Jersey, comes 
word from Seabrook Farms Company 
that its effort along this line is to actual- 
ly fly the peas to the factory in order 
to reduce the time from field to factory. 
Seabrook loads the peas on a plane, flies 
them to an air field near the factory and 
they are promptly trucked to the can- 
hing and freezing departments for im- 
mediate processing. 


G. B. ROLLINS RETIRES 


Gleason B. Rollins, Superintendent of 
the Stokely Foods plant at Hart, Michi- 
#an and for the past thirty years a can- 
hing industry executive, retired as of 
January 1. Mr. Rollins has served on 
# umber of important committees of the 
4\ational Canners Association and is also 

past president and past secretary and 
treasurer of the Michigan Canners Asso- 
lation. 


NEWS AND PERSONALS 


CANCO PROMOTES THREE 


The American Can Company has an- 
nounced the appointment of three mem- 
bers of its sales organization to new 
posts in the Atlantic and Central divi- 
sions. 

E. K. Walsh has been named manager 
of sales for the Atlantic division, suc- 
ceeding T. E. Alwyn who recently be- 
came company-wide general manager of 
sales. Mr. Walsh had been serving as 
assistant manager of sales for the divi- 
sion, a post which has been given to 
B. R. Wood, formerly a sales division 
manager. 


E. K. WALSH 
Manager, Canco Atlantic Sales 


At the same time the company an- 
nounced in Chicago the appointment of 
D. B. Craver as assistant manager of 
sales for the Central division. He also 
had been a sales division manager. 

All three men have been with “Canco” 
for more than 20 years. Mr. Walsh 
joined the company in 1929. He held 
successive sales positions, becoming dis- 
trict manager in Baltimore in 1942 and 
a sales division manager in the Atlantic 
division five years later. During the 
war he served in the Navy Supply Corps 
and later as officer in charge of the Con- 
tainers Section, Bureau of Supplies and 
Accounts in Washington. 

Mr. Wood, who started with. the com- 
pany in 1926 at Englewood, Illinois, has 
held a number of sales posts in the mid- 
west, becoming district manager at In- 
dianapolis in 1944. He moved to New 
York two years ago to the position he 
held at the time of the current pro- 
motion. 

Mr. Craver first served with the com- 
pany as a clerk in the Miller factory in 
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Baltimore in 1929. He soon joined the 
sales organization and in 1937 became 
district manager in Philadelphia. The 
following year he served in a similar 
sales capacity for northern New Jersey 
and in 1942 became sales division man- 
ager in New York. He moved to Chi- 
cago in 1947, also as a sales division 
manager. 


SHRIVER ADDS TO STAFF 


James M. Shriver, President of the 
B. F. Shriver Company, Westminster, 
Maryland, has announced that Lawrence 
G. Mahool, formerly associated in the 
food brokerage business in Baltimore, 
joined the company’s sales force, headed 
by C. Edward Cootes, on January 26 in 
Atlantic City. Mr. Mahool will be active 
in the promotion and development of the 
popular Shriver label which for years 
has been representative of fine quality 
peas, snap beans, corn, tomato juice, to- 
mato aspic, pork and beans and other 
items. Mr. Mahool’s addition to the sales 
ferce is in line with the company’s in- 
creased merchandising effort and closer 
relationship with distributors. 


DULANY CELEBRATES GOLDEN 
ANNIVERSARY 


In celebration of its golden anniver- 
sary, over 75 guests from coast to coast 
attended a luncheon for John H. Dulany 
& Sons, Inec., Fruitland, Maryland can- 
ners and freezers held in the grand ball- 
room of the Ritz-Carlton Hotel at noon 
on January 23. Ralph O. Dulany, presi- 
dent of the firm served as host and 
greeted the guests and unveiled the com- 
pany’s new golden anniversary label 
soon to be introduced. He also discussed 
the promotion program to be developed 
around the theme “Dulany — Finest 
Name in Canned and Frozen Foods”. 
John §S. Goldsmith, Vice-President in 
Charge of production explained the com- 
pany’s canned foods production methods 
and emphasized the many steps that are 
taken from farm to factory to assure 
that only the highest quality foods are 
packed under the Dulany Label. On the 
preceding Thursday Mr. Dulany made 
these plans known to members of the 
Delmarva Wholesale Grocers Association 
at a dinner at the Wicomico Hotel in 
Salisbury and pointed out why wholesale 
grocers benefit most by doing business 
with the firm he heads. 


CANADIAN PLANT BURNS 


Fire destroyed the plant of the Rut- 
land Packing Company at Kelowna, 
B. C., on January 13, with loss estimated 
at $300,000, partially covered by insur- 
ance. 


a 
=a 
} 
ag 
t 
0 
f 
) 
j 
4 
ye 
ve 
ut 
te 
r 
t 
r 
of 
le 
de 
] 
an 
of 
ren 
vin 
we 
—— 


NEW N.C.A. MEMBERS 


The following firms have been added 
to membership of the National Canners 
Association since December 3, 1949: 
Aughinbaugh Canning Co., Biloxi, Miss.; 
Bangor Packing Co., Everett, Washing- 
ton; Dwan’s Home Canning Co., St. 
Joseph, Michigan; Fruit Processors, Inc., 
St. Joseph, Michigan; Green Island 
Packing Co., Rockland, Maine; Home 
Style Food Products Co., Inc., Waterloo, 
New York; R. W. Jones Canning Corp., 
Carthage, Indiana; King Pharr Canning 
Operations, Inc., Laurel, Mississippi; 
Maine Sardine Co., New York City; 
Moultrie Canning Co., Moultrie, Geor- 
gia; The Ploeger-Abbott Co., Darien, 
Georgia; Stoddard Brothers, Inc., Hart- 
ford, Connecticut; and Washington 
Packers, Inc., Tacoma, Washington. 


HUGE MEXICAN PLANT OPENS 


Built at a cost of more than two mil- 
lion dollars and occupying a 26 acre site, 
the huge Mexican plant of Anderson, 
Clayton & Company of Houston, Texas 
began operations early this month. 

Located at Monterrey, Mexico, the new 
plant is said to be one of the most mod- 
ern in the world, employing the latest 
equipment and most advanced technology. 
The plant manufactures a variety of 
food products including hydrogenated 
vegetable shortenings, cooking and salad 
oils, margarine, mayonnaise, salad dress- 
ing, peanut butter among other products. 
Joseph Sharp and W. T. Burns are co- 
managers of the Mexican plant. 


UTAH OFFICERS 


Utah Canners Asociation has elected 
the following officers for 1950: Joseph 
F. Barker, Ogden Canning Company, 
Ogden, President; Wesley Jense, Pleas- 
ant Grove, Vice President; and Harvey 
F. Cahill, Ogden, Secretary-Treasurer 
(reelected). 


PASCO LEASES SUN DINE PLANT 


Pasco Packing Company, Dade City, 
Florida, has leased the Lake Alfred plant 
of the Sun Dine Company for the pack- 
ing of tangerine juice. In order to ob- 
tain rapid consumer acceptance, the 
product will be attractively priced. 


VOLKMANN ADVANCES AT 
REYNOLDS BROTHERS 


William H. Volkmann who _ joined 
Reynolds Brothers, Inc., Sturgeon Bay, 
Wisconsin, red cherry packers early in 
1949 has been made director of the firm 
and will serve as vice-president and 
secretary. The announcement was made 
by D. W. Reynolds, company president. 
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FRED SOXMAN RETIRES 


Fred G. Soxman, Continental Can 
Company sales representative in Wiscon- 
sin, was recently retired after twenty- 
seven years of service. 

Mr. Soxman was presented with a 
check from Wisconsin Canners and Sup- 
plymen at the Wisconsin State Canners 
Meeting, last November, in recognition 
of his service to the canning industry in 


the state of Wisconsin. 
Vice President of the Minnesota Valley 


H. M. Seippel, 


Canning Company, Central Wisconsin 
Division, made the presentation. 

Mr. Soxman’s friends in the industry 
are numerous and nation-wide. He leaves 
behind him a record of efficient service in 
the state of Wisconsin that will long be 
remembered. 


SWEET CORN FESTIVAL 


The National Sweet Corn Festival, an- 
nually held at Hoopeston, Illinois, will 
take place September 7, 8 and 9, 1950. 
At a recent meeting of the Hoopeston 
Junior Chamber of Commerce, Harry 
Silver was elected Chairman for the com- 
ing Fete. 


CANNED MEAT SHOW 


The National Meat Canners Associa- 
tion plans to stage a National Canned 
Meat Show during the week of June 12. 
Plans were discussed at a luncheon meet- 
ing in Atlantic City on January 26. 


PINEAPPLE JUICE GRADES 


The Production and Marketing Ad- 
ministration, USDA, has issued revised 
U. S. Standards for grades for canned 


_ pineapple juice which are the second 


issue and will become effective thirty 
days following their publication in the 
Federal Register of January 17. 
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SMITH BUYS ONARGA AND 
MILFORD ILLINOIS CANNING 
PLANTS 


Nathaniel C. Smith of Danville, Illi- 
nois, for many years a large stockholder 
of The Illinois Canning Co., has pur- 
chased the capital stock of Onarga Can- 
ning Company and the fixed assets of 
The Milford Canning Company for an 
undisclosed sum. The business will be 
continued under the corporate title “The 
Milford Canning Company”. 

Onarga and Milford are almost in the 
center of the highly developed Illinois 
sweet corn area. Growers here have long 
been accustomed to raising fancy quality 
corn which has been distributed through- 
out the world. Some of the land in this 
area is particularly suited to the grow- 
ing of Country Gentleman corn. 


The Milford plant has been regarded 
for a number of years as one of the fin- 
est corn canning plants in the United 
States. Mr. Smith plans to can corn in 
a volume suited to the potential sales. 
There is considerable acreage of green 
asparagus in the vicinities of both plants 
which will be canned at Milford. Thus, 
the former customers of both Onarga 
and Milford Canning Companies can be 
assured of a continuing source of sup- 


ply of high quality canned corn and as- _ 


paragus as in former years. 


KRAUT & FRANKFURTER WEEK 


The Can Manufacturers Institute, 
American Meat Institute and National 
Kraut Packers Association are cooperat- 
ing in a promotional campaign for can- 
ned sauerkraut and canned frankfurters 
in connection with National Kraut and 
Frankfurter Week, February 2 to 11. 
Consumers are being alerted on the in- 
teresting menu preparations for these 
products and canners are urged to tie in 
with this national campaign in every 
possible way. 


NEW YORK FIELDMEN’S 
CONFERENCE 


The 25th Annual Fieldmen’s Confer- 
ence, sponsored by the Association of 
New York State Canners, Inc., is to be 
held in Jordan Hall of the Geneva Ex- 
periment Station, February 9 and 10. 

An interesting program has been ar: 
ranged and it is felt that food processing 
plant operators, as well as field person- 
nel will benefit greatly by attendance. 
Those who plan to attend are asked to 
make room reservations direct with the 
Seneca Hotel in Geneva. 


BAKER SUCCEEDS ROLLINS 


Frank Baker, Superintendent of the 
Hart, Michigan plant of Stokely-Var 
Camp, has been promoted to General 
Manager succeeding Gleason B. Rollins 
recently retired. 
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SCOTT VINER OFFICERS 


At an annual meeting held on Tues- 
day, January 24, a new member was 
added to the Board of Directors of the 
Seott Viner Company, Columbus, Ohio 
manufacturers of harvesting and food 
processing machinery. 

Arthur L. Bausch of Columbus, Ohio 
is the new Director, while George A. 
Knorr, R. P. Knell of Columbus, Ohio, 
Frank H. Copeland, Columbus, Wiscon- 
sin, and Joe R. Urschel of Valparaiso, 
Indiana, were re-elected. 


Mr. Copeland was elected President of 
the firm to succeed the late W. E. Nicho- 
joy. Mr. Knell was elected Vice-Presi- 
dent, Mr. Bausch, Secretary, and Mr. 
Knorr wil continue as Treasurer. 

In addition to the manufacturing plant 
in Columbus, Ohio, the company main- 
tains warehouses at Columbus, Wiscon- 
sin, Walla Walla, Washington, Ogden, 
Utah and Longmont, Colorado. 


F & D RULES OUT ARTIFICIAL 
SWEETENERS 


As a notice to manufacturers and dis- 
tributors of foods and drugs containing 
artificial sweeteners, the Food and Drug 
Administration has had the following 
appear in the Federal Register of Janu- 
ary 19, 1950: 

$3.14 Notice to manufacturers and 
distributors of foods and drugs contain- 
ing artificial sweeteners. Chronic-toxic- 
ity studies conducted by the Food and 
Drug Administration show that the arti- 
ficial sweeteners dulcin (also known as 
sucrol, or 4-ethozy-phenylurea, or para- 
phenetolearbamide) and P-4000 (also 
known as_ 1-n-propoxy-2-amino-4-nitro- 
benzene) cause injury to rats when fed 
at relatively low levels for approximate- 
ly 2 years. Conequently, the Federal 
Security Administrator regards these 
chemicals as poisonous substances which 
have no place in any food. 


Pending further evaluation of avail- 
able data, it is not possible to state the 
conditions under which dulcin or P-4000 
would render a drug (or food) in which 
it is used dangerous to health. Since 
other artificial sweeteners are available 
which have a much greater margin of 
‘afety in chronic-toxicity studies, the use 
of dulein and P-4000 as sweeteners is to 
e discouraged. 


CALIFORNIA CANNER STOCKS 
JANUARY 1ST 


Stocks of canned fruits and vegetables 
held by California canners as of Janu- 
‘ry 1, 1950 were announced January 18 
hy the Canners League of California. 

The League reported that on a con- 
verted 24/2% basis total stocks on hand 
of canned apricots totaled 1,623,907 cases 
of which 988,959 were reported unsold; 
weet cherry stocks were 280,525 cases, 
‘insold 178,657; pears, 961,068, unsold, 
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464,235; free peaches, 869,114, unsold, 
528,398; cling peaches, 10,114,743, un- 
sold, 6,171,053; fruit cocktail, 5,227,246, 
unsold, 3,328,118; fruits for salad, 668,- 
378, unsold, 468,246; and mixed fruits, 
429,151, unsold, 203,709. 


Referring to canned vegetable stocks, 
the League reported canned asparagus 
stocks on hand totaled 548,799 actual 
cases, with 267,306 unsold; canned spin- 
ach stocks were 322,903 cases, of which 
119,935 were unsold. 


Total stocks of tomatoes held by Cali- 
fornia canners as of January lst date 
were 3,149,739 actual cases, the League 
reported. Of this total 2,787,099 were 
round tomatoes and 362,640 Italian type. 
Unsold stocks of canned tomatoes of both 
types were 2,198,921. 


January 1st stocks and unsold balances 
of tomato products in actual cases were: 
tomato juice, 4,704,936, unsold, 3,289,566; 
tomato catsup, 2,683,264, unsold, 2,291,- 
270; tomato chili sauce, 379,992, unsold, 
341,999; tomato sauce and/or hot sauce, 
2,712,264, unsold, 1,986,659; tomato 
puree, 819,300, unsold, 446,010; tomato 
paste 1,947,857, unsold, 1,539,202; and 
tomato products (not elsewhere speci- 
fied), 29,684, unsold, 22,956. 


HERBERT H. EICKHOFF 


Herbert H. Eickhoff, Manager of the 
Crops Department of Stokely-Van Camp, 
and associated with the firm for over 35 
years, died at Billings Hospital in In- 
dianapolis on January 10. He was 59 
years old. 


CALENDAR OF 


JANUARY 31-FEBRUARY 3, 1950— 
Annual Convention, Frozen Food Indus- 
try, Congress Hotel, Chicago, Il. 


FEBRUARY 3, 1950—10 A.M., Fed- 
eral Trade Commission Trade Practice 
Conference for the Grocery Industry, 
Statler Hotel, Washington, D. C. 


FEBRUARY 6-15, 1950—Canners and 
Frozen Food Packers School, Oregon 
State College, Corvallis, Ore. 


FEBRUARY 9-10, 1950—42nd Annual 
Convention, Ozark Canners Association, 
Colonial Hotel, Springfield, Mo. 

FEBRUARY 9-10, 1950—25th Annual 
Fieldmen’s Conference, Association of 
York State Canners, Jordan Hall, Gen- 
eva Experiment Station, Geneva, N. Y. 


FEBRUARY 138-14, 1950 — Annual 
Meeting, Tennessee - Kentucky Canners 
Association, Andrew Jackson Hotel, 
Nashville, Tenn. 


FEBRUARY 15-17, 1950—Annual In- 
diana Canners & Fieldmen’s School, Pur- 
due University, Union Building, Lafay- 
ette, Ind. 


FEBRUARY 16-17, 1950—3rd Annual 
Short Course for Canners’ Field Men, 
University of Minnesota and Minnesota 
Canners Association, Radisson Hotel, 
Minneapolis, Minn. 


MARCH 9-10, 1950—Annual Fruit & 
Vegetable Cutting Bee, Canners League 
of California, Fairmont Hotel, San Fran- 
cisco, Calif. 


MARCH 10-11, 1950—Annual Meeting, 


Utah Canners Association, Hotel Utah, 
Salt Lake City, Utah. 


MARCH 12-14, 1950 — Annual Meet- 
ing, Northwest Canners Association, 
Multnomah Hotel, Portland, Ore. 
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EVENTS 


MARCH 13-17, 1950— Short Course 
for Cannery Fieldmen, Wisconsin Can- 
ners Association, University of Wiscon- 
sin, Madison, Wis. 


MARCH 20-21, 1950— Annual Meet- 
ing, Canners League of California, Santa 
Barbara, Calif. 


MARCH 22-24, 1950—Annual Canners 
School, Tri-State Packers Association, 
Lord Baltimore Hotel, Baltimore, Md. 


APRIL 20, 1950—Spring Meeting, In- 
diana Canners Association, Claypool 
Hotel, Indianapolis, Ind. 


MAY 7-10, 1950—40th Annual Con- 
vention, Flavoring Extract Manufactur- 
ers Association of America, Traymore 
Hotel, Atlantic City, N. J. 


MAY 11-13, 1950—Annual Convention, 
Mayonnaise & Salad Dressing Manufac- 
turers Association, Stevens Hotel, Chi- 
cago, Ill. 

MAY 14-18, 1950— Annual Conven- 
tion, Super Market Institute, Chicago, 
Ill. 

MAY 21-24, 1950—Annual Convention, 
American Spice Trade Association, 


Shawnee Inn, Shawnee-on-the-Delaware, 
Pa. 


MAY 21-26, 1950—Decennial Confer- 
ence, Institute of Food Technologists, 
Edgewater Beach Hotel, Chicago, Il. 

MAY 24-26, 1950— Annual Meeting, 
Central Atlantic States Association of 
Food & Drug Officials, Chalfont Hotel, 
Atlantic City, N. J. 


JUNE 29-JULY 1, 1950 — Midyear 
Meeting, Grocery Manufacturers of 
America, Greenbrier Hotel, White Sul- 
phur Springs, W. Va. 


SEPTEMBER 7-9, 1950 — National 
Sweet Corn Festival, Hoopeston, Il. 
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NEW YORK MARKET 


Quiet, Due To Convention Attendance—To- 
mato Market Firming—Citrus Juices Con- 
tinue Strong—Sardines Strengthen—Good 
Demand For Salmon—Fancy Peas Cleaning 
Up—cCorn Remains Quiet. 


By “New York Stater” 


New York, Jan. 27, 1950 


THE SITUATION—The canned food 
markets turned quiet, a natural trend as 
the food conventions got under way at 
Atlantic City. Some traders felt that a 
fair business would be uncovered there, 
but this was by no means a certainty. 
Others believed that the business would 
be done providing that bargain prices 
prevailed. 

As for the trade here most buyers are 
proceeding along the line that there was 
nothing to get excited about, outside of 
the citrus juice position. While it was 
admitted that the market is moving 
steadily toward higher levels, there is 
also a group of operators who believe 
that the top price is in sight. The feel- 
ing is that unless the market advance is 
halted the price level will soon be too 
high to permit buying of any volume. 


There is not developed the expected de- 
mand for fish to meet the Lenten needs, 
although some price hardening and a 
little better inquiry is noted. Most vege- 
tables were moving slowly, while fruits 
are slightly better in some instances. 


THE OUTLOOK—Quite a few oper- 
ators are forecasting that business im- 
provement, and some stiffening of price 
levels will be seen for many items, after 
the completion of the convention ses- 
sions. They base their theories on the 
reported small inventory holdings of 
many jobbers and the belief that replace- 
ments will have to be made. 


However, there continue to be other 
traders who see but a small price rise 
probably in fish, continued firmness in 
citrus juices, and some tightening of a 
few fruits and vegetables. Otherwise, 
the bulk of the market will show price 
stability, but that the offering price 
schedules will stay very close to where 
they are now. They point to the unwill- 
ingness of buyers to operate on other 
than a requirement basis and contend 
that there is very little in the situation 
to bring about any change in attitude 
on the part of these interests. 


TOMATOES — West Coast tomato 
market is reported as firming. The Can- 
ners League of California reports un- 
sold stocks as of January 1, as 2,198,921 
cases, from a total 1949-50 supply, in- 
cluding carryover of 5,714,530 cases. 
Choice 2s are priced at $1.55 and 2%s 
at $1.70, while standards are held at 
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$1.25 and $1.50 respectively f.o.b. can- 
nery. 

There is no change in the Eastern sell- 
ing position. While the supply is small, 
the market lacks special demand and 
standards 2s are offered around $1.15 
f.o.b. cannery. 


CATSUP—A strong market was re- 
ported for the California product, with 
advances expected as the supply de- 
creased. Some sellers would not shade 
$7.50 for fancy, while standard and ex- 
tra standard were quoted at $7.00 to 
$7.25 respectively. Here too unsold Cali- 
fornia canners’ stocks as of January 1, 
were fairly large, amounting to 2,291,270 
cases from a total supply of 5,872,023 
cases as the season opened. 


CITRUS JUICES—While strong, no 
important price changes developed. The 
few leading packers offering quote on the 
basis of $1.50 for orange juice 2s, $3.45 
for 46 oz. and $7.25 for 10s, all sweet- 
ened. Blended $1.52%, $3.52% and $7.25 
and grapefruit juice, $1.55, $3.60 and 
$7.25 respectively. Fancy grapefruit 
sections are quoted at $1.20 to $1.25 for 
2s and $1.90 for choice. Fancy orange 
and citrus salads are priced at $2.10 
for 2s. 

Bullish factors included the report 
from reliable sources that there will be 
a period of approximately one month 
when fruit will not be available. All 
the mid-season variety will be gone and 
the late Valencia crop will not be ready 
for processing. Processing costs are 
now higher as the new Minimum Wage & 
Hour Law becomes effective. 


MAINE SARDINES—Low priced of- 
ferings have been absorbed and the mar- 
ket is reported as firm at $7.00 per case, 
for keyless quarters, Maine. Unsold 
canners stocks are unusually small. 

While there is firmness in California 
sardines with sellers quoting around 
$4.00 for 1s natural and $6.00 for tomato 
or mustard sauce, reports are of an un- 
usually heavy run in Pacific waters as 
the season draws to a close 


TUNA FISH—The trade in some in- 
stances is anticipating an advance in 
California tuna fish prices as a result 
of the higher returns to fishermen. There 
is very little California Albacore offered. 
In some quarters light meat California 
tuna, fancy is offered at $14.25 and 
standard around $12.25. The Northwest 
Albacore market developed considerable 
interest as a result of the California 
shortage. Fancy halves white meat, solid 
pack is offered in a limited way from 
$15.50 to $16.00 per case, f.o.b. cannery. 


SALMON — There has been a fair 
pickup in the demand for pink salmon 
and the market appears to be stabilized 
around $15.50 for talls, of good quality, 
f.o.b. West Coast. There is a feeling in 
many trade quarters that while the sup- 
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ply looks large, good quality offerings 
are limited and with a continuation of 
the current call, stock may soon be ex- 
hausted. Chums are held at $14.50 to 
$15.00 f.0.b. Coast. 


CRABMEAT—Packing of Northwest 
Dungeness crabmeat is far below expec- 
tations due to storm conditions. Limited 
quantities only are available with some 
sellers offering regular pack, 48/%s 
around $23.00 per case. 


CALIFORNIA FRUITS —A surprise 
move was a report that a West Coast 
packer had advanced the asking price 
for their advertised brands of peaches 
from $3.65 to $3.78 per case, basis 2% 
halves. So far other leading packers 
have made no move to meet this higher 
level. 


PEAS—Fancy, small sieve sizes are 
cleaning up in the East. As a result 
more attention is going to the Mid-West 
and the Northwest, but supplies especial- 
ly in the last named area are also greatly 
reduced. In fact, standards were re- 
ported as about cleaned up. Some offer- 
ings of fancy 3 sieves, attracted atten- 
tion at $1.75 for 2s, $1.55 for 4 sieves 
and $1.40 for 5 sieves. 


CORN—There is no change in the 
general situation, the tone remaining 
easy with buyers showing a disposition 
in many instances to hold off in anticipa- 
tion of more favorable price offerings. 
Meanwhile, there is a feeling that some 
trading may develop at Atlantic City 
providing offerings come somewhere in 
line with buyers’ ideas. 


CHICAGO MARKET 


Good Volume Due To Inventory Replace- 
ment—Salmon Position Good, Activity Ex- 
pected — Good Tomato Business At Firm 
Prices — Corn Continues Soft — Peas Firm, 
Cheap Offerings Cleaned Up—Beans Quiet. 


By “Midwest” 


Chicago, Ill., Jan. 27, 1950 


THE MARKET — Business is going 
along in more or less routine fashion in 
Chicago again this week. The volume 
of business is somewhat higher than it 
has been for about a month now, but this 
is due not so much to a change in atti- 
tude on the part of the buyers as the 
fact that their business is apparently 
holding up pretty well and they are be- 
ing forced into the market for supplies 
of items on which they have been keep- 
ing their inventories down to the mini- 
mum. The trade is still definitely com- 
mitted to a hand-to-mouth buying policy, 
and there is no letup in sight so far as 
this aspect of the picture is concerned. 
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Most buyers are eyeing the convention 


and wondering what the results of the 
gatherings will be, but are, nevertheless, 
continuing to operate normally and not 


holding up purchases to find out what 


will happen at the Convention. 


SALMON—The salmon market con- 
tinues rather quiet, although there has 
been a little activity in some lines. There 
have been some fair sales of tall cohoe 
salmon here recently at prices ranging 
all the way from $19.00 to $21.00, de- 
pending on the quality. It seems quite 
evident that a number of buyers here 


-have pretty well missed the boat on tall 


reds, which are not unobtainable through 
most sources, and the prospects are defi- 
nitely for development of active business 
on cohoes in the months to come. Tall 
pinks are rather quiet, although there is 
a little business going on all the time, 
with the price apparently firmly set at 
$16.00 for top quality, and $15.50 for a 
number of offerings which are not strict- 
ly top notch from a quality angle. Tall 
chums are available at from $14.50 to 
$15.00 again depending on quality, while 
halves reds are going at $15.00, halves 
pinks at $10.00, halves chums at $9.00. 
There is a little business also going on on 
ecohoes at around $12.50. Puget 


Sount sockeyes continue to hold steady 
at their recent levels of $16.00 for ma- 
chine packed and $17.00 for hand packed, 
fancy quality. It is apparent that sal- 
mon inventories have been held to an 
extremely low point in this market, and 
if the retail movement of salmon de- 
velops during the Spring, there will un- 
doubtedly be a very active demand for 
this commodity at that time. 


OZARK AREA PRODUCTS — There 
is some business going through here on 
Ozark area merchandise covering pretty 
much the whole line. No. 2 fancy spin- 
ach is currently selling at $1.15, with 
No. 2% fancy at $1.45, No. 1 fancy at 
80 cents and No. 10 fancy at $5.00, all 
f.o.b. factory. Mustard and turnip greens 
continue to hold their level of 85 cents 
for No. 2 and $1.15 for No. 2%. No. 2 
fresh blackeye peas are selling at $1.15 
for No. 2 and 95 cents for No. 300, and 
according to reports received from the 
packing area, this item is becoming quite 
well cleaned up and advances are ex- 
pected in the price level. 


TOMATOES AND TOMATO PROD- 
UCTS—tThere is a good deal of business 
being done here on tomatoes, with the 
market quite firm in price. No. 2 stand- 


ards are selling at around $1.22% to 
$1.25 f.o.b. factory, with standard No. 
2% at $1.85 and standard No. 10 at 
around $6.25. Extra standard tomatoes 
are currently selling at about $1.40 for 
No. 2 and around $7.25 for No. 10 f.o.b. 
factory. Tomato juice continues to be 
rather quiet, with fancy 46 oz. juice of 
top quality available at around $2.15 to 
$2.25. There are other offerings of to- 
mato juice ranging down to about $2.00 
but apparently $2.15 is about the bottom 
for strictly fancy merchandise. Fancy 
14 oz. catsup is going at $1.50 f.o.b. fac- 
tory, both out of Indiana and California, 
and extra standard, which is quite well 
cleaned up, is reportedly available in 
small lots around $1.35. 


CORN — The corn market continues 
very soft, with the price level around 
$1.25 to $1.30 for fancy No. 2, both whole 
kernel and cream style, while extra 
standards are reportedly being sold at a 
rather wide range of prices, and with 
each deal being a matter of individual 
negotiation. No. 10 strictly fancy whole 
kernel corn is reportedly available here 
at prices around $7.00 f.o.b. factory, with 
extra standards at about $6.00 to $6.25. 


PEAS —The pea market continues 
quite firm, with cheap peas prettly well 


PROFIT 
MAKER 


HAMACHEK ELEVATOR PEA SAVER 


Pea vines discharged from a viner contain threshed peas that have been entangled 


with mats of vines. 


The Elevator Pea Saver is a patented device which rolls over 


and pulls apart each mat of vines as it passes up the discharge elevator of a viner. 
By this action these threshed peas, normally lost, are recovered in the chaff separ- 


ator or tailing machine of the viner. 


The increased yields from the vines without 


additional seed, land rental, field supervision, or labor costs enhance profit. 


Hamachek Elevator Pea Savers are available for all makes of viners. 


FOR PARTICULARS. 


WRITE 


FRANK HAMACHEK MACHINE CO. 


GREEN PEA HULLING SPECIALISTS 
Incorporated 1924 


KEWAUNEE, WISCONSIN 
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out of the picture. No. 2 standard 3s, 
Alaskas or Alsweets, are reportedly sell- 
ing at $1.10 f.o.b. factory, while No. 2 
extra standard 38s are going at from 
$1.25 to $1.35 f.o.b. factory. 8 oz. extra 
standard 3 sv. are quoted at around 75 
cents factory, and a few standard 4s are 
available at around 70 cents 


GREEN BEANS—There is a little ac- 
tivity in green beans, and the market 
can be considered quiet on this item. It 
is reported that some small business has 
been done out of the Southern packing 
areas at $1.15 f.o.b. factory for standard 
cuts and $1.25 f.o.b. factory for extra 
standard cuts There is a fair supply of 
beans available out of Wisconsin in the 
better grades, but prices still remain 
quite firm and buyers are shying away 
from them in the belief that they will 
settle to somewhat lower level, although 
so far there are no signs of this taking 
place. 


GULF STATES MARKET 


Alabama Oysters Plentiful—tIncrease Shrimp 
Catch Goes Principally To Raw Dealers. 


By “Bayou” 


Mobile, Ala., Jan. 27, 1950 


ALABAMA OYSTERS — The oyster 
eanning industry in Alabama that in 
late years has been of little importance 
has developed this season into an indus- 
try of large proportions. 

In previous seasons, the problem has 
been to get sufficient oysters to keep the 
plants busy, but this season there has 
been more oysters produced than the can- 
neries had labor and facilities to handle 
so they have scoured the southwestern 
part of the country for miles around to 
get labor to shuck the oysters. 


L. W. Graham, one of the packers was 
quoted as saying the canneries had 
brought in people from as far as Union 
Church—15 or more miles away—to try 
and keep up with the tremendous in- 
crease of oyster reef production. 


It takes a lot of folks to open 2,000 or 
more barrels oysters a day, and that is 
about how many oysters are being 
brought to the two canneries in Bayou 
la Batre and the one in Coden every 24 
hours. 


A hasty check last week end showed 
that approximately 408 people are work- 
ing to keep up with a backlog of oysters 
which brings back memories of “the good 
old days.” Those 408 people are aug- 
mented by crews of men busily engaged 
in shoveling oysters from the boats to 
the dock, folks who take the rapidly filled 
cans of oyster meat from the shucker to 
preparing rooms and the cannery per- 
sonnel that cans and ships the finished 
product of delicious seafood to consum- 
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ers of this country and some foreign na- 
tions. 


Plant foreman, R. L. Delacruz of the 
McPhillips Packing Corp., with many 
years in the seafood business is quoted as 
saying there are “more oysters coming in 
now than I have seen in the past 10 
years.” Thirty years ago when Delacruz 
was in Bayou la Batre with the old Fos- 
ter and Dorgan-McPhillips outfit, the 
oyster industry was at its peak. “There’s 
almost as many oysters coming in the 
past two weeks as there were in those 
days,” he said. 


“If I’d known last year that we would 
have the oyster harvest we are having 
now, I would surely have made greater 
preparations for it,” is a statement 
quoted to have been made by Willie 
Graham of the Graham Seafood Co. “I’d 
have enlarged my plant far beyond its 
present size. These oysters are growing 
faster than anything I’ve ever seen; they 
can’t be a year old, because the tongers 
are catching them in areas that weren’t 
planted with shells much longer than 
that.” 


Thus it looks like the efforts of Bert 
Thomas, Director of Alabama Conserva- 
tion Department and his associates are 
being rewarded in making Alabama an 
important oyster producing state. 


Landings of oysters for the week end- 
ing January 20, 1950 were: Louisiana 
13,630 barrels, including 11,379 barrels 
for canning; Alabama 6,781 barrels, in- 
cluding 6,000 barrels for canning; Flor- 
ida (Apalachicola) 457 barrels and 
Texas 63 barrels, making a total of 20,- 
931 barrels produced and the canneries 
received 17,379 barrels, as compared 
with 13,767 barrels produced the previ- 
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INSECTICIDES - FERTILIZERS 
We Have What You Need 


DUST and SPRAYS for peas, beans, corn, 
tomatoes and many other crops. 


Mineralized Fertilizers containing 15 
plant food elements for complete feeding. 
SOLUBLE FERTILIZER VHPF the 


original starter solution and nutritional spray. 


Over 100 specialized products. 


MILLER CHEMICAL & FERTILIZER CORP. 
1000 South Caroline Street 
BALTIMORE 31, MARYLAND 
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ous week and the canneries received 10,- 
235 barrels. 

The canneries in Louisiana and Ala- 
bama reported that 3,469 standard cases 
of oysters were canned the week ending 
January 14, 1950, which brought the 
pack for the season to 7,352 standard 
cases. 

The price of new pack canned oysters 
in 4% ounce tins is $4.15 per dozen, f.o.b. 
cannery. 

SHRIMP — Production of shrimp in 
this section last week was 1,140 barrels 
more than the previous week, as 4,050 
barrels were produced last week, and 
2,910 barrels the previous one. The 
bulk of the shrimp produced went to the 
raw dealers as the canneries received 
255 barrels last week and 341 barrels 
the previous one. 

Landings of shrimp for the week end- 
ing January 20, 1950 were Louisiana 
1,731 barrels, including 255 barrels for 
canning; Mississippi 24 barrels; Ala- 
bama 26 barrels; Florida (Apalachicola) 
120 barrels and Texas 2,149 barrels. 

As reported by all Market News Of- 
fices last week, total holdings of frozen 
shrimp decreased 9,850 pounds and were 
approximately 1,077,890 pounds less than 
four weeks ago. Total holdings were 
approximately 357,040 pounds less than 
one year ago. 

The canneries in Louisiana reported 
that 1,930 standard cases of shrimp were 
packed during the week ending January 
14, 1950 which brought the total pack for 
the canneries in Louisiana, Mississippi 
and Alabama to 558,796 standard cases. 
The number of cases packed by the same 
three states during the same period last 
season was 504,234 standard cases. 


The price of canned shrimp in 5 ounce 
tins is $3.75 to $4.00 per dozen for small; 
$4.10 to $4.35 for medium; $4.50 to $4.75 
for large and $4.80 to $5.00 for jumbo, 
f.o.b. cannery. 

Price of Government Inspected can- 
ned shrimp in 7 ounce tins is $5.75 per 
dozen for medium; $6.30 for large and 
$6.75 for jumbo, all wet pack, f.o.b. can- 
nery. 


CALIFORNIA MARKET 


It is with regret that we are advised 
that “Berkeley”, our long faithful Cali- 
fornia Correspondent, has had to enter 
the hospital for an operation. As a re- 
sult his column will be omitted for the 
next few weeks. 


We are confident that his many 
friends and followers will join us in wish- 
ing him a speedy and full recovery. 

—Editor. 


WAGGONER CLOSES S. F. OFFICE 


Norman L. Waggoner, Inc., has closed 
its San Francisco office, which after Feb- 
ruary 1 will be consolidated with the Sun 
Jose office at 620 North 8th Street, P. 9. 
Box 1149, San Jose 8, California. 
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BRENNAN TO SPEAK AT FROZEN 
FOODS CONVENTION 


John C. Brennan, vice president and 
secretary of the middle western division 
of the Great Atlantic and Pacific Tea 
Company, will deliver the main address 
at the fourth annual Frozen Foods Con- 
vention, opening at the Congress Hotel 
January 31. 

Brennan will discuss competition in 
the food business and the over-all pic- 
ture of frozen foods in the approximate- 
ly 500,000 retail stores in the nation, 
William M. Walsh, of Pittsburgh, chair- 
man of the convention, and president of 
the National Wholesale Food Distribu- 
tors Association, has announced. Bren- 
nan’s speech will be given after an all- 
industry luncheon, February 2, at which 
the State of Florida will be given a dis- 
tinguished merit award for the greatest 
single contribution to the frozen foods 
industry during 1949. 

Mr. Brennan also will discuss the anti- 
trust suit filed against the A&P on Sep- 
tember 15, 1949, and the company’s atti- 
tude to the government action. 

More than 2,500 industry representa- 
tives are expected to attend the four-day 
session of the convention, sponsored 
jointly by the five national frozen food 
associations, the local Chicago associa- 
tion, and supply companies, Walsh said. 

Industry officials serving on the com- 
mittee, in addition to Walsh, are: A. J. 
Rogers, Traverse City, Michigan, presi- 


dent of the National Association of 
Frozen Food Packers; R. J. Glaser, Chi- 
cago, president of the National Preserv- 
ers Association; Arthur M. Otis, New 
York City, president of the National As- 
sociation of Refrigerated Warehouses; 
Watson Rogers, Washington, D. C., pres- 
ident of the National Food Brokers Asso- 
ciation, and Fred Deutsch, Menasha, 
Wisconsin, representative of the sup- 
pliers. W. L. Pavlovski, past-president 
of the Quick Frozen Foods Association 
of Chicago, will serve as secretary of the 
committee. 

“The convention will open on a note of 
optimism,” Walsh said, “with the expec- 
tation that 1950 will be the biggest year 
in our history. In 1949 the nation con- 
sumed two-billion pounds of frozen foods, 
a jump of 38 per cent over the 1948 fig- 
ures, and the dollar volume jumped from 
$350,000,000 in 1948 to about $460,000,- 
000 last year.” 

In accounting for the rapid growth of 
the industry since the end of World War 
II, Walsh said that one of the main fac- 
tors has been the increase in the number 
of retail outlets and the increased num- 
ber of home freezing units. 

“A survey by the U. S. Department of 
Labor’s Bureau of Labor Statistics, 
made in May, 1949, showed that more 
than 75 per cent of all retail stores in 
the 56 cities covered by the survey have 
facilities for displaying and _ selling 
frozen foods,’ Walsh said, “and an esti- 


mated 1,200,000 home freezers were in 
use in American homes early in 1949.” 


“Objective of the 1950 Frozen Foods 
Convention will be the continuation of 
the policy of establishing a working 
partnership among all segments of the 
industry.” Walsh said. “Only by the clos- 
est cooperation of packers, distributors, 
warehousemen, preservers, brokers, and 
suppliers, can the industry continue to 
grow at the phenomenal rate shown in 
the last five years.” 


GAIR DIVIDEND 


At a meeting of the Board of Direc- 
tors of Robert Gair Company, Inc., New 
York, N. Y., held on January 24, 1950, 
full cumulative dividends for the year 
1950 were declared upon the Preferred 
Stock of the par value of $20.00 per 
share, payable quarterly, thirty cents 
(30c) per share on March 10, June 10, 
September 11 and December 20, respec- 
tively, to stockholders of record at the 
close of business on February 20, May 
19, August 21, and December 1, respec- 
tively. 

At the same meeting, a quarterly divi- 
den of ten cents (10c) per share was de- 
clared on the Company’s Common Stock, 
payable March 10, 1950 to stockholders 
of record at the close of business on Feb- 
ruary 20, 1950. 


HAPPY SERVINGS 
HAPPY SAVINGS 


DELICIOUS 


CONDENSED 


MEAT SAVINGS, TOO! 


Brimful of hearty beef—and 
economically priced, too! 


CANNING TRADE 


PHILLIPS 


Ready ty 

Two delicious meat dishes from CEFF 

Phillips quality-controlled kitchens. EW Sw 


Manufacturers 
of 
Food Processing Machinery 


ROBINS STRINGLESS BEAN SLITTER 


A. K. ROBINS & CO., INC. 


BALTIMORE 2, MARYLAND 
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LEGISLATIVE TRENDS AND 
DANGERS 


(Continued from Page 10) 


construe the statute. Any other re- 

sult would frustrate the intent of Con- 

gress. * * *”_(Italics added.) 
All three of the above-cited cases upheld 
the constitutionality of Section 2(c). 

I therefore challenge the representa- 
tion that “S. 2190 merely reaffirms and 
clarifies Congressional intent with re- 
spect to four words contained in Sec- 
tion 2(c) as originally enacted in 1936.” 


In my opinion, S. 2190 obviously does 
not “merely reaffirm” and clarify Con- 
gressional intent. 


BODY BLOW 


In my opinion S. 2190, if enacted, 
would destroy Section 2(c); it would 
undo all that was done by Congress after 
years of examination and study and 
legislation for the protection of indepen- 
dents everywhere and the preservation 
of our competitive system; it would be 
a body-blow to the great mass of inde- 
pendent enterprises in America who re- 
gard and rely upon the Robinson-Pat- 
man Act as a great bulwark of defense 
against their destruction by unfair com- 
petition,—by coercive buying power of 
their competitors; it would scrap years 
of time and effort spent by the Govern- 
ment enforcement agencies and _ the 
courts in establishment of the meaning 
of “fair competition” with crystal clar- 
ity, for the guidance of all who have the 
will, the intelligence and the conscience 
sincerely to understand and live with; 
it would destroy principles which the 
courts have perceived and upheld in the 
philosophy and purpose of the Robinson- 
Patman Act,—for example, in rejecting 
the sham that a buyer’s agent can at 
the same time also be a seller’s agent 
(to perform the seller’s sales function) 
and be compensated by both, the U. S. 
Circuit Court of Appeals for the Third 
Circuit, in the Great Atlantic and Pa- 
cific Tea Company case, 106 F. 2d 667, 
stated quite forcibly the necessity for 
outlawing dual representation, as follows 
(p. 674): 

“The petitioner takes the position 
that its field buying agents may act 
properly both as agents for the peti- 
tioner and for those that sell to it; 
that is to say, may serve both as the 
agents of the vendee and the vendors. 
The question presented, however, is 
not one of propriety of agents serving 
in dual capacity. Such a course was 
not prohibited by the common law if 
the status of the dual agency was dis- 
closed fully. The question presented 
for our consideration is simply whether 
or not the vendee may be compensated 
for services rencered by the vendee’s 
agent acting as agent for the vendors. 
It is obvious that dual representation 
by agents opens a wide field for fraud 
and oppression. Conflicting interests 
ere always engaged when an attempt 
is made by buyers and sellers to arrive 
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at a market price for commodities. 

It will be recalled that Congress in the 
Robinson-Patman Act picked out three 
specific matters as specifically unfair 
trade practices,—(c) covers the granting 
of commission or brokerage or any allow- 
ance in lieu thereof to any other party 
of the transaction or his agent; (d) pro- 
hibits the making of discriminatory pay- 
ments by the seller to the buyer for ser- 
vices rendered by the latter; and (e) 
prohibits discrimination by the seller in 
the rendering of services to the buyer. 
The Third Circuit in the Great Atlantic 
and Pacific Tea Company case, referring 
to the above three specific prohibitions, 
said: 

“Tt is perfectly clear that all three of 

these practices were forbidden because 

of their tendency to lessen competition 
and create monopoly, without regard 
to their effect ina particular case; and 
there is no reason to read into the sec- 
tions forbidding the limitations con- 
tained in Section 2(a) having relation 
to price discrimination which is an 
extremely difficult matter to deal with 
and is condemned as unfair only in 
those cases where it has an effect in 
suppressing competition or in tending 
to create monopoly.” 
The underscored portion of the above 
quotation focuses vividly before us just 
what S. 2190 proposes. It would make 
lawful payment of brokerage and com- 
mission to the other party under circum- 
stances stated— 


“* * * where the effect of such pay- 
ment will not substantially lessen com- 
petition or tend to create a monopoly 
in any line of commerce, or to injure, 
destroy or prevent competition with 
either party to such transaction or 
with the customers of either of them.” 
The proposed law requires a difficult 
burden of proof which has for its obvious 
result failure of enforcement. 


It would seem to me that if S. 2190 
were enacted into law we would be back 
precisely where we were before the Rob- 
inson-Patman Act was enacted. It is quite 
clear we are in a buyers’ market and 
likely to be in that market for some time. 
It is common knowledge that we have in 
the food industry many large buying 
units, all of these units have coercive 
power. It is most likely that the old 
battle for discriminatory advantage we 
witnessed in pre-1936 days would be re- 
enacted if S. 2190 becomes law. 


WOULD BENEFIT ONE 
ORGANIZATION 


There are two other aspects to this 
matter. As far as I can see by the rec- 
ord available to date, the legislation is 
intended to help one organization. The 
Federal Trade Commission has a _ pro- 
ceeding against that organization. If the 
decision is adverse, this legislation would 
nullify it. In the record of hearings, 
the argument is made that this proposed 
legislation is for the protection of small 
independents. This seems to me clearly 
erroneous. In the first place, it would 
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open the gates wide to the big coercive 
buyer to do what he did in the pre-1936 
days, ie., get bigger concessions than 
the little fellow could get; and the great 
majority of independents everywhere, 
not organized into corporations or 
groups, would be tragically out in the 
cold. To do what is proposed in the 
S. 2190 bill would result in the opening 
of a loophole in the anti-trust laws ena- 
bling the big and the powerful and the 
monopolistic to get an unfair price ad- 
vantage, bigger than anyone else could 
get, particularly the little fellow; and 
that is all that is needed to destroy com- 
petition in ‘the food industry. It must 
be kept in mind that the margin of profit 
in the food and grocery industry is very 
small. In many instances, it is two or 
three per cent, or even lower. It must 
be clear that if one loophole is legally 
devised to enable favored buyers to buy 
at discounts of two or three per cent 
denied to others, that is enough to be 
fatal to those others who do not get the 
two or three per cent. In other words, 
if this device is legalized now, as pro- 
posed by this bill, the chiseler will not 
have to look for other devices because 
one would be sufficient to destroy compe- 
tition. 

It would seem quite clear to me that 
the great hope of those alleged indepen- 
dents, who are a part of the organization 
sponsoring S. 2190, lies not in the enact- 
ment of this legislation to give them a 
special privilege, but in a more vigorous 
enforcement of the anti-trust laws al- 
ready on the statute by the Department 
of Justice and the Federal Trade Com- 
mission, to abolish unfair pricing poli- 
cies. It is my view that the proposed 
legislation, if enacted into law, would be 
a tragic step backwards. It is my view 
that if the proposed legislation is en- 
acted into law, it will substantially 
weaken our anti-trust laws. The Robin- 
son-Patman Act may as well be repealed 
for all the effect it will have to protect 
independents everywhere if the legisla- 
tion is enacted. 

The legislative history of the Robin- 
son-Patman Act shows that big and pow- 
erful antagonists fought passage of the 
bill at every step, and the court reports 
show that those or equally powerful an- 
tagonists have fought the Government 
every step of the way in its diligent 
efforts to administer and enforce the pro- 
visions of the Robinson-Patman Act. 
Throughout this history of heated and 
bitter controversy, the antagonists to the 
law have been relentless and even reck- 
less in their charges that the Robinson- 
Patman Act is “class legislation” in- 
tended and enforced for the purpose of 
preserving and protecting an old and 
wasteful type of distribution as against 
a new, “efficient” and more “economical” 
type of distribution. Thus, it is said 
that the “new” type of distribution has 
demonstrated that independent brokers 
and independent wholesalers are ‘“un- 
necessary middlemen”; or at least, that 
the “new” type of distribution can per- 
form their functions more “efficiently” 
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and more “economically” than they can 


and that the brokers and the wholesalers 
had to have the Robinson-Patman Act in 
order to stay in business; and that the 
Robinson-Patman Act therefore exhibits 
a tendency toward “soft competition,” 
in so far as it “prohibits price-making 
policies previously accepted as legitimate 
features of hard rivalry for business.” 
Such lies about the Robinson-Patman 
Act have been told so repeatedly and so 
artfully as to resemble the familiar creed 
that if a lie is repeated enough, the 
people will come to believe it. 


CASE HISTORY SHOWS R. P. 
OUTLAWS “SOFT COMPETITION” 


The legislative history of the Robin- 
son-Patman Act shows that that Act 
was not aimed at “price-making policies 
previously accepted as legitimate fea- 
tures of hard rivalry for business” but 
rather was aimed at unfair trade prac- 
tice and unlawful price discriminations 
which were running riot throughout the 
land beyond the efficacy of the then exist- 
ing anti-trust laws to reach them. Let 
us quote from Report 2287 of the House 
Committee on the Judiciary (to accom- 
pany the Robinson-Patman Bill, H.R. 
442, 74th Congress, Second Session) : 

“The purpose of this proposed legisla- 

tion is to restore, so far as possible, 

equality of opportunity in business by 
strengthening anti-trust laws and by 
protecting trade and commerce against 


unfair trade practices and unlawful 
price discriminations, * * * 


* 


“Your Committee is of the opinion 
that the evidence is overwhelming that 
price discrimination practices exist to 
such an extent that the survival of 
independent merchants, manufacturers 
and other businessmen is imperiled 
and that remedial legislation is neces- 
sary.” 
The legislative history shows on the one 
hand that Congress rejected the proposal 
that the Robinson-Patman Bill profit ab- 
solutely all uniform delivered price sys- 
tems and left the legality of basing-point 
systems to be determined under the Bill 
as enacted. On the other hand, Congress 
saw no alternative but to prohibit ab- 
solutely the granting of brokerage al- 
lowances to buyers. 


We challenge the antagonists to this 
law to point to the facts of the practices 
in any Robinson-Patman Act case de- 
cided by the circuit courts of appeals 
and by the Supreme Court of the United 
States which could pass, in any guise 
other than that of a masquerade, as 
“legitimate features of hard rivalry for 
business.” The Government prevailed in 
every one of these cases because the 
facts of record before the courts showed 
beyond peradventure that they were the 
unfair trade and unlawful price dis- 
crimination practices which Congress 


‘prescribed by enactment of the Robinson- 


Patman Act. We ask in all earnestness, 
what “softer competition” can be found 
than that which the Supreme Court held 
to be prohibited by the Robinson-Patman 
Act in the basing-point decisions? Sellers 
adhering to the basing-peint systems 
condemned in those cases never had to 
worry about their “competitors” under- 
selling them since all of the sellers, with 
rare exceptions, quoted identical deliv- 
ered prices regardless where they and 
the market might be located. And now, 
the proponents of S. 1008 want to emas- 
culate the Robinson-Patman Act so as 
to legalize that “soft competition” ab- 
solutely; that is, they want Congress to 
legalize basing-point systems regardless 
of the injurious price discriminations 
which the Supreme Court found to exist 
in the cases before it. 

Again, we ask in all earnestness, 
what “softer competition” could be found 
that than inherent in the philosophy of 
the antagonists to this law who argue 
for unrestricted license to coerce sellers 
to grant them price allowances equiva- 
lent to the cost of seller functions, which 
they claim they are able to perform bet- 
ter than the seller. The facts of the de- 
cided cases show that the claims of big 
buyers that they perform the seller func- 
tions are capricious, and that the grant- 
ing of a statutory license to such buyers 
to coerce sellers into making price allow- 
ances based on such claims must lead 
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inevitably to elimination of the small in- 
dependent enterprises in every nook and 
cranny in the land into which the big 
buyers choose to extend their operations. 
What “softer competition” can the few 
big enterprises ask for than S. 2190 
which would emasculate the Robinson- 
Patman Act and would, therefore, surely 
be a running start towards the elimina- 
tion of the thousands of small indepen- 
dent enterprises? 


We make one more general observa- 
tion. Antagonists of the Robinson-Pat- 
man Act are flooding the country with 
propaganda in the form of statistics 
showing that no one of them and no 
select few of them are of such size or 
enjoy such volume of the nation’s trade 
as to give any indication of monopolis- 
tic growth. Some of the antagonists 
point to statistics showing that their 
organizations have diminished in size 
and enjoy a lesser volume of the total 
business today than ten or twenty years 
ago. If these representations be true, 
we believe that maybe thirteen years of 
the Robinson-Patman Act has contrib- 
uted immeasurably to the stunting of 
their monopolistic growth. In any event, 
far from relaxing or emasculating the 
provisions of the Robinson-Patman Act, 
as is proposed in S. 1008 and S. 2190, we 
think Congress should make every effort 
to strengthening the law and its en- 


forcement. Let not Congress be deceived 
by the base canard that the Robinson- 
Patman Act is “class legislation” which 
“softens” competition, which preserves 
and protects the older systems of distri- 
bution as against the new and more 
“efficient” systems of distribution. His- 
tory shows that monopolistic enterprises 
have always laid claim to the ability to 
do a job more efficiently and at less cost, 
without the need of competition! It is 
idle to debate the truth of these claims 
as a matter of dollars and cents today, 
for the American people have long since 
chosen to adhere to the competitive eco- 
nomic system. If it should appear that 
the carrying on of business by thousands 
of independents is more costly than the 
carrying on of business by a monopoly, 
let no one be misled by the supposed ad- 
vantages of one system over the other. 
As a distinguished American lawyer 
(later a Justice of the United States Su- 
preme Court) once wrote: 


“The only argument that has been 
seriously advanced in favor of private 
monopoly is that competition involves 
waste, while the monopoly prevents 
waste and leads to efficiency. This 
argument is essentially unsound. The 
wastes of competition are negligible. 
The economies of monopoly are super- 
ficial and delusive. The efficiency of 
monopoly is at the best temporary. 


“Undoubtedly competition involves 
waste. What human activity does not? 
The wastes of democracy are among 
the greatest obvious wastes, but we 
have compensations in democracy 
which far outweigh that waste and 
make it more efficient than absolutism. 
So it is with competition. The waste 
is relatively insignficant. There are 
wastes of competition which do not de- 
velop, but kill. These the law can and 
should eliminate, by regulating com- 
petition.” 

The Robinson-Patman Act is aimed only 
at those wastes of competition which, 
if not eliminated, would otherwise de- 
stroy competition. 

In conclusion, ladies and gentlemen, 
the philosophy, the beliefs and the legal 
opinions which Paul and I hold dear 
have now been shared in full measure 
with you who have inspired us and given 
us this opportunity to share them. Let 
no man take offense at what we have 
said, for, in all possible humility, we in- 
tend “charity to all and malice toward 
none.” We have said what we did, to 
arouse all thinking men, and women, in 
order that our democratic way, 


“government of the people, by the 
people and for the people, shall not 
perish from this earth.” 
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